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Proving Blood Relationship to a Child

Sometimes grandparents and other relatives, particularly on the father’s side of the family, must prove that they
are related to children. Proof of blood relationship is absolutely necessary for grandparents seeking visitation,
and it is certainly a factor in deciding custody, guardianship, and adoption. To prove blood relationship, New
York has a special procedure, Family Court Act Section 522 (FCA 522).

Grandparents and Relatives have a Statutory Right to Determination of Grandchild’s Paternity

The following individuals have a right to seek a paternity determination: the mother, the person alleging to be
the child’s father, the child, the child's guardian, another person standing in a parental relation to the child, or a
person being the next of kin of the child. Especially where grandparents’ standing to pursue visitation rights
under Domestic Relations Law Section 72 (DRL 72) is challenged on the question of their blood relationship to
the child, they may need to prove that their son is the father of the child.

Grandparents or Relatives have Right to Continue Paternity Suit even when the Father Becomes
Unavailable.

This right may be exercised even when the putative (alleged) father has died, becomes mentally ill, or has left
the state before paternity has been determined. A paternity suit may continue even where the putative father is
now unavailable, and it may be filed and maintained by a child’s relatives where the putative father
acknowledged he was the father in the open court, had a completed genetic marker or DNA test prior to his
death, or openly acknowledged the child was his while alive.

Children have the Enforceable Right to have Paternity Determined

Children, too, have the right to find out who their father is. The child also has a right to establish his paternity
for a range of reasons, including but not limited to inheritance; the right to recover benefits under Worker’s
Compensation Law, Veteran’s Benefits Act, and Social Security Act; the right to recover serviceman’s life
insurance policies and military allowance; the right to notice for the father in adoption proceedings; the right to
support by parents; and custody or visitation for the father.

The above information is not legal advice. It is not a substitute for consulting an attorney. Up-to-date legal advice and legal information can only be obtained by
consulting with an attorney. Any opinions, legal opinions, findings, conclusions or recommendations expressed in this publication or on the NY'S Kinship Navigator
website or by any person or entity to whom you may be referred are those of the Kinship Navigator, Catholic Charities Family and Community Services and/or the
person or entity you are referred to and do not necessarily represent the official views, opinions, legal opinions or policy of the State of New York and/or the New York
State Office of Children and Family Services (OCFS). NYS Kinship Navigator is a Catholic Charities Family and Community Services program, funded by the New
York State Office of Children and Family Services. Catholic Charities Family and Community Services is the only agency authorized by New York State to provide a
statewide information and referral service to kinship caregivers. The information herein is published by the NY'S Kinship Navigator.

NYS Kinship Navigator ® navigator@nysnavigator.org M 877-454-6463
Regional Offices in Albany & Monroe County



