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Court may not revisit the issue of extraordinary circumstances once extraordinary circumstances have been established.

Non-parent may obtain custody only if extraordinary circumstances exist, followed by an analysis indicating it would be in the child’s best interests of child(ren)

for the non-parent to obtain custody. Examples of extraordinary circumstance - parental unfitness, abandonment, child living for extended period of time with non-
parent.

Pursuant to DRL 72(2), extraordinary circumstances exist when the child has lived with the grandparents for an extended period of time, even if the child has had
some contact with the parents.
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Citations:
( Key: SCPA = Surrogate’s Court Procedure Act; DRL = Domestic Relations Law; SSL = Social Services Law; FCA = Family Court Act; PHL = Public Health Law;

GOL = General Obligations Law; Edl = Education Law.)

SCPA 1700 ff: Jurisdiction, procedures, etc. for guardianships
SCPA 1726: Standby Guardian statute. Parents, Guardians, Custodian, and Certain caretakers may designate a standby.
DRL 240: Custody proceedings.
DRL 74: Guardians and legal custodians both qualify for school enrollment and employee health insurance.
DRL 75 ff. Uniform Child Custody Jurisdiction Enforcement Act (UCCJEA) codified; jurisdiction when children move between states.
DRL 72(2): Two Years residence in grandparent’s home 1s an extraordinary circumstance.
SSL 458a-f: Kinship Guardianship procedures and reporting.
FCA 651: Family Court jurisdiction and procedures for custody proceedings.
FCA 661: Family Court jurisdiction and procedures for guardianship of the person proceedings.
FCA 657: : : : : : : .. : :
Guardians and legal custodians qualify for school enrollment and employee health insurance. Guardians have medical decision making authority.
PHI 2164: Person in parental relation has duty to immunize.
PHL 2504: Designees are Person in parental relation, not major medical. Implies guardians have medical decision making authority.
GOL 5-1551: Parental designations; parents may designate most authority via suggested form.
Edl 3212: Person in parental relations has schooling responsiblities.
Legal Resources: NYS Kinship Navigator legal resources has links to legal resources in NYS, including guides/forms for guardianship and custody petitions

Revised October 1, 2018. Disclaimer: The above information is for informational purposes only and is not legal advice. It should not be substituted for the advice of your attorney. Up-to-date legal advice and legal information
can only be obtained by consulting with an attorney. Please refer to the NYS Kinship Navigator home page to read the entire disclaimer.
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